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 PROCEEDINGS BY AND AGAINST THE CROWN.
there were two main rules which governed until 1948 the com-
plicated law relating to the liability of the Crown and its servants:
 (1)	the rule of substantive law that the King could do no wrong;
 (2)	the procedural rule that the King could not be sued in his own
courts—a rule derived from the feudal days when a lord could not
be sued in his own court.
It is necessary to consider separately (a) contractual and (b) tor-
tious liability, but first it must be emphasised that the term " Crowa,"
included all the departments of the Central Government, and,
unless a statute expressly provided otherwise,1 a Minister of the
Crown retained the immunity of the Crown when as agent of the
Crown he performed duties or exercised powers conferred upon him
by statute in his own name. The shield of the Crown only covered
what may be described as the general government of the country.2
Thus the immunity of the Crown was generally not enjoyed by inde-
pendent statutory authorities which are not presided over by a
Minister of the Crown,3 e.g. the British Broadcasting Corporation
and the agricultural marketing boards. In some cases, however,
these bodies acted'on behalf of the Crown and thus shared the im-
munity of a government department, e.g. the Assistance Board and
the Livestock Commission. It was necessary to examine in each
case the particular Act of Parliament which established the body
concerned.
It was, however, essential that the subject should be able to obtain
his rights under a contract made with a government department. The
remedy was a petition of right, which was originally a remedy available
only for the recovery of property, but was made available to enforce
any contractual obligation. The practice was governed by the Petitions
ot^ight Act^lS60, A petition of right lay in respect of any claim
arising out of contracts by which the Crown could be bound, but
not in respect of claims arising out of tortious acts. It lay also for
the recovery of real property, for damages for breach of contract:
1	P.3350.2/WJ.
2	" Liability for Acts of Public Servants," by Sir W. Harrison Moore, 23
L.Q.R., p. 12. Mersey Docks Trustees v. Cameron (1861), 11 H.L.C. 443, at
p. 508.
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